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Office of Cannabis Management 
Department of Health 

Hemp Flower and Hemp-Derived Cannabinoid Product Checklist 
Minnesota Statute 18K.02, Definitions 
Minnesota Statute 152.01, Subdivision 9 
Minnesota Statute 151.72, Sale of Certain Cannabinoid Products  

Minnesota Statute 152.0264, Cannabis Sale Crimes  
Minnesota Statute 342.09, Personal Adult Use of Cannabis 

Question Yes No Comments Additional Information 

Business License and Registration Compliance 
Is the business registered with 
the Minnesota Department of 
Health? 

   All businesses selling hemp-derived cannabinoid products must 
be registered. See Hemp-Derived Cannabinoid Products 
(www.health.state.mn.us/people/cannabis/edibles/index.html)  

If the business offers on-site 
consumption, do they have a 
liquor license? 

   Local authorities issue on-site consumption licenses. These are 
required for all businesses permitting on-site consumption of 
THC. 

Product Compliance – All Products 
Does the business ensure that all 
sales are made to persons 21 
years old or older? 

   Only persons 21 years of age or older may purchase hemp-
derived cannabinoid products, with the exception of topicals. 
These products may be sold to anyone. 

Does the business have all edible 
cannabinoid products, except 
beverages, behind the counter or 
in a locked cabinet? 

   Businesses must ensure all edible cannabinoid products are 
secure and inaccessible to customers. 

http://www.health.state.mn.us/people/cannabis/edibles/index.html
http://www.health.state.mn.us/people/cannabis/edibles/index.html
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Only delta-8 and delta-9 are 
allowed for human consumption. 
Does the business sell edibles or 
beverages with any other 
intoxicating cannabinoids? 

   MDH has identified products containing many different 
intoxicating cannabinoids, such as HHC, THC-O, THC-P, PHC, 
delta-10, delta-11, delta-8p, delta-9p, etc. The product must 
contain only delta-8 and/or delta-9. 

Does the business sell any edible 
products that are similar to a 
product marketed to or 
consumed by children? 

   Edible products that appear similar to candy or snacks 
marketed toward or consumed by children are not allowed. 

Does the label on the edible or 
beverage state “Keep out of 
reach of children”? 

   All products must include the warning label “Keep out of reach 
of children.” 

Is the manufacturer’s name, 
address, website, and contact 
phone number included on the 
label or provided through a QR 
code? 
 

   If not, the product is not in compliance. 

Does the QR code on the product 
bring the user to a Certificate of 
Analysis on the website, which 
includes the name of the 
independent testing laboratory, 
cannabinoid profile, and product 
batch number? 

   All products must be tested by batch in an independent, 
accredited laboratory. The results must include the 
cannabinoid profile. 

Does the label on the product 
indicate the cannabinoids by 
serving and in total? 

   The label must indicate the potency by individual serving as 
well as in total. 
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Does the label on the product 
make any claim the product 
offers any kind of health benefit? 

   Health claims are not permitted on hemp or cannabis products 
unless approved by the FDA. At this time, there is not an 
approved statement. 

Does the label on the product 
state that the product does not 
claim to diagnose, treat, cure or 
prevent any disease? 

   The manufacturer cannot claim the product will provide any 
health benefit unless the product has been formally approved 
by the FDA. 

Does the business sell CBD (or 
other forms of cannabidiol) in 
the form of a softgel, tablet, or 
tincture? 

   Non-intoxicating cannabinoids may only be sold in the form of 
an edible, beverage, or topical. Therefore, softgels and tablets 
cannot be sold. Tinctures must be labeled as either an edible or 
beverage and comply with the edible or beverage 
requirements. 

Product Compliance – Edibles 
Does the edible product contain 
more than 5 mg delta-8 and/or 
delta-9 per serving? 

   Edibles may not exceed 5 mg delta-8 and/or delta-9 per 
serving. 

Does the edible product 
package/container contain more 
than 50 mg total THC (delta-8 
and/or delta-9)? 

   Edibles may not exceed 50 mg total delta-8 or delta-9 per 
package. The edible cannot contain any other form of THC or 
intoxicating cannabinoid. 

Are all the edible product’s 
servings clearly marked, 
wrapped, or scored on the 
product? 

   Edible product servings must be clearly distinguished on the 
product. Bulk products that require the consumer to measure 
are not allowed.  
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Does the business sell any edible 
products in the shape of bears, 
worms, fruits, rings, ribbons? 

   Edibles in shapes that appeal to children are not allowed. 

Is the edible product in a child-
proof, tamper-evident, opaque 
container? 

   All edibles must be in a container that is child-resistant and 
tamper evident. If the container is clear, the business must 
place the edible into an opaque bag at the point of sale. Clear 
bags are not allowed. 

Product Compliance - Beverages 
Does the beverage product 
contain more than 5 mg delta-8 
or delta-9 per serving? 

   Beverages may not exceed 5 mg delta-8 and/or delta-9 per 
serving. 

Does the beverage product 
contain more than 2 servings? 

   Beverages cannot exceed two servings, regardless of the THC 
potency. 

Is the beverage product in an 
opaque container? 

   If the beverage is in a clear container, the business must place 
the beverage in an opaque bag at the point of sale. 

Product Compliance – Smokables (non-flower) 
Does the business sell vapes, pre-
rolls, dabs, or other smokable 
products which contain more 
than 0.3% THC? 

   A product’s certificate of analysis will show the concentration 
of THC the product contains. The certificate typically is found 
through the QR code on the product package. In MDH’s 
experience, most vapes contain 50% - 90%+ THC. 

Pre-rolls may consist of raw hemp flower. These products are 
not regulated by 151.72. However, if a pre-roll is labeled as 
“infused” or “coated” have additional cannabinoids applied to 
the material, of which the product typically exceeds the 0.3% 
THC limit. 
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Does the business sell vapes, pre-
rolls, dabs, or other smokeable 
products that contain other 
intoxicating cannabinoids, such 
as HHC? 

   MN Statutes do not allow any cannabinoid, other than delta-8 
or delta-9, to be sold if the cannabinoid is intended to alter the 
structure or function of the body. HHC is a cannabinoid known 
to have potency greater than THC. 

Does the business sell vapes, pre-
rolls, dabs, or other smokable 
products which contain CBD? 

   Non-intoxicating cannabinoids cannot be smoked, vaped, or 
inhaled. 

Product Compliance – Flower 
Does the business sell raw hemp 
flower? 

   Raw hemp flower must contain 0.3% or less of delta-9 on a dry 
weight basis. Products exceeding 0.3% delta-9 dry weight are 
marijuana, and are illegal for sale.  

THC-A is the non psychoactive precursor to delta-9. Once 
heated THC-A converts to delta-9. In that process some 
amount of THC-A is lost.  

To determine whether, once heated, the hemp flower will 
exceed the allowable 0.3% of delta-9, one can use a 
decarboxylation formula which takes into account the 
conversion of THC-A into delta-9.  
 
That formula is as follows:  
Total THC = (0.877 X THC-A) + d-9 THC) 
 
Raw flower must include a certificate of analysis to show 
testing below 0.3% delta-9. 

• A lack of a certificate of analysis would constitute an 
illegal sale. 
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• A certificate of analysis showing that under the 
decarboxylation formula that delta-9 would exceed 
the 0.3% threshold would also indicate the flower is 
cannabis and not hemp and therefore being sold 
illegally.   

Product Compliance – On-Site Consumption 
If the business offers on-site 
consumption, do they serve the 
edible or beverage in its original 
packaging? 

   The business may not pour out or remove an edible from its 
original packaging. 

If the business offers on-site 
consumption, do they mix a 
cannabis-infused beverage with 
alcohol? 

   The business may not mix cannabis-infused products with 
alcohol. 

If the business offers on-site 
consumption, do they permit 
customers to remove from the 
premises products which have 
been removed from their original 
packaging? 

   Products which have been removed from their original 
packaging cannot be removed from the premises by the 
customer. 

 

NOTE: If a person suspects that a hemp-derived cannabinoid product is being sold in violation of Minnesota law, they can use the complaint 
form at Submitting Hemp-Derived Cannabinoid Product Complaints (www.health.state.mn.us/people/cannabis/edibles/complaints.html).  

https://www.health.state.mn.us/people/cannabis/edibles/complaints.html
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